
WESTFIELD TOWNSHIP
BOARD OF ZONING APPEALS
ORGANIZATTONAL MBETING

JANLTARY 26,2O1O

ORGANIZATIONAI- MEETII\G
Secretary Ferencz called the organizational meeting of the Westfield Township Board of
Zoning Appeals to order at 7:30 p.m. Permanent Board members Daugherty, Micklas,
LeMar, Simmerer and Schmidt were present. Alternate Board member Dwavne Kramer
was also in attendance as well as Ron Oiler and Garv Harris.

Election of Oflicers
Seeretary Ferencz called for nominations for Chairman.

Mr. Daughcrty made a motion to nominatc Mr, Michael Schmidt as Chairman of the
BZA for the calendar year 2010. It was second by Mr. Micklas. The nominations were
closed.
ROLL CAll-Daugherty-yes. Micklas-yes, Simmerer-y'es, LeMar-yes. Schmidt-yes.

Chairman Schmidt called for nominations for Vice Chairman.
Mr. Micklas made a motion to norninale Mr. Kevin Daugherty as Vice Chairman of the
BZA for the calendar year 2010. It was second by Mr. Simmerer. The nominations were
closed.
ROLL CALL- lt'{icklas-yes. Simmerer-ves. LeMar-yes, Daugherty-abstain. Schmidt-ves.

Board of Anpeals Liaison
Mr. Micklas stated he would like to remain as the BZA liaison to the Zoning Inspector.
Mr. Simmerer made a motion to nominate Mr. Ivlicklas the Board of Zoning Appeals
liaison to the Zoning Inspector. It was second by Mr. Schmidt. The nominations were
closed.
ROLL CAll-Simmerer-yes, Schmidt-yes, Daugherty-yes, LeMar-yes. Micklas-abstain.

MISC.
Chair Schmidt asked about the webinars that have been put on by the Dept. of Planning
Services. He asked how one would be able to view the webinars on one's own personal
computer and would the Board memtrers be compensated fbr doing such? Mr. Micklas
asked horv it would be verified that a Board member viewed the webinar? Mr. Oiler
stated that one had to physically attend thc wcbinar at the Depr. of Planning Sen'ices. Mr.
Schmidt asked if there w'as a link that one could go on to view the material at one's ou,n
leisure? He also asked rvhy watching a webinar would be any different than if a Board
member attends a zoning workshop?

Secretary Ferenez stated that the webinars tended to lake place during the workday',
which has proven to be an obstacle t'or most board rnembers to attend. She added she was
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informed b.v another Tonnship she ruorks fur that they were looking into gening copies
of the webinars or a PowerPoint presentation of the webinars, so thc zoning boards could
potentiall.v vierv a rvebinar at thcir regular meeting when there \4'as a light agenda for the
evening. Sire added she w:ould follorv up with that Township as well as confirm that the
Depi. of Planning Services has all the zoning board membcr's e-mailaddresses.

RULES OF PROCEDURE
The Board then discussed their Rules of Procedures as adopted July 2009,

The following changes were proposed:

Emergency Meeting
"Emergency meetings of the Board will be held at the call of any three memtrers of
the Board or the Chairperson."

Correct numbering would also be addressed. Secretary Ferencz stated she would type the
changes and the Board could review the document again before it was formally adopted
in case there u'ere any other changes to be made.

There was then discussion as to when the decision of the Board of Zoning Appeals is
final. Secretar,v Ferencz stated there are two general thoughts on this 1. The decision is
finalthe day,'it is rnade by the Board and2. The decision of the Board is not final untilthe
minutes are approved and signed.

Secretarv Ferencz continued that she did draft a form entitled "Notice of Board Action"
and sent it to the Prosecutor's Office for lv{r. Thorne to revieu'but has not receivcd
confirmation. Secretary' Ferencz addcd in another'i'onnship she r.vorked for, the BZA's
voting procedure is a u,ritten rnotion and the wrilten vote of each individual Board
member r.vith their signature on their written vote.

Secretary Ferencz corltirlued that this procedure has worked rvell and has been confirmed
b-v lv{r. Thorne. Mr. Ivlicklas suggested :hat the vote of the Board possibl,v be q"ritten into
the Rules of Procedures. Mr. Daugherty askcd how is the written vote different than the
offrcial notice of Board action? Secretarv Felencz stated because i1 w'ould take time to
write out all the infcrrmation on the notice of board action which then had the potential for
an effor to be made. If the Board writes out their motion and the r€asons for their vote
and signs it, those documents can be the voting record and it would be final that evening.
Mr, Daughertl"stated it seemed complicated and cumbersome, Secretary Irerencz stated
actually a fbrmal written procedure runs very srnoothly. Mr. Simmerer srated that a
rvritten vote of each member r.l,ould actually document that each membcr considered the
lactors that apply to an area variance or the standards for a use variance, erc. and r.vould
make the final decision less challengeabie. ivlr. Micklas stated if this would finalize the
process as to the \.ote of the Board. then he was in agreement with adopting a vuritten
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procedure. N{rs. LeN4ar statcd the nritten vote seemed like it would better serve the
public as well because the vote of the Board is known and official that evening and then
the appeals process could begin ifthe applicant chooses to do so.

Secretary Ferencz stated she could prepare "cheat sheets" so to speak for the Board
members such as the list of Duncan Factors for an area variance and the standard of
unnecessary hardship fbr a use variance so if the members decide to do a written vote
they can use it fur reference.

Mr. Daugherty stated because the meeting minutes are the official record he rvould like
his reasons for his vote to be supported by the meeting minutes and not hirn writing his
reasons for his vote. He added he did not want to lvrite dorvn all his reasons for his vote.
Secretary Fcrencz stated there u'ere man,v times the members of the Board yoted just yes
or no with no reasons stating u'hy one voted the rvay they did.

Chair Schmidt asked that an example be e-mailed to the Board members and N4r.

Thorne's opinion on the s'ritten vote and;'or official notice of boarcl action. Secretary-

Ferencz stated she would get an opinion fiom lv{r. Thome as to the best way to proceed
on this issue and would ask if the voting procedure should be part of the Board's rules of
procedures.

Approval of October 29. 2009 meetinq minutes
It was discovered during the approvai proccss of these minutes thal the Duncan Factors
were referenccd in the Zoning Resolution nc't only for an area variance but for a use
variance as well. Ir.'{r. Daugherty stated that r.vas an issue and asked that Secretarv Ferencz
bring Section 907 C to the Zoning Commission's attention for potential action.

Mr. Micklas made a motion to approve the Board's Octobcr 29,2QA9 meeting minures as

amended. It was seconded b,v Mr. Simrnerer.
ROLL CALL-Micklas-yes, Simnrerer-ves. Daugherry-yes, LeMar-yes, Schmidt-y,-es.

Approval of Decembcr i4. 2009 meetingminutes
Mr. Simmerer made a rnotion tc'l approve the Board's December 14,2009 meeting
minutes as amended. It r.vas seconded by Mr. Micklas.
ROLL CALL-Simmerer-yes, Micklas-y'es. Daugherty-yes, LeMar-yes, Schmidt-yes.

Zoninglnspector Repon
Trusteellnterim Zoning lnspector Gary Harris addressed the Board. He began by stating
that Norlh Coast soccer had their conditional use coming up for revier.v by the Board this
year at the end of the season, Mr. Mickla,s stated he believed the date was October 31't.
Chair Schmidt stated that North Coast Soccer was to submit a r.vhole ncu. site plan. Mr.
Harris stated that r.vas correct. Chair Sch:nidt stated hc remembered there was confusion
as to what board was to do the site plan revieu'because the front of the property is zoned
i,ocal Llommercial and the rear of the propert)' is zoned Rural Residential. lv{r. lvficklas
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interjected that he renrentLrereC a site plan he iookecl at this runl*.rGut 'uvas ibr the rear
of the propertl'.

lv{r. Harris stated there u,as a site plan subnritted bv North coast Soccer that Assistanr
Zoning Inspector Lee Evans ret'ier,,'c'd and rnadc notes on. Secretarl Ferencz statetl a site
plan n'as received this sunrmcr by \{r. Harri,s fi-orn \orth coast Soccer'. She added that
she and 1\'{1'. pvans prr-linrinanl'rer,iet'ed the site plan and made notes. The notes ancl
site plan drarving were returned to Nlr. Ijan'is to give to the or.vner of Nortir coast Soccer.
Mr. Carrasco. Secretarl,' Iierencz stated thai rvas the last she sar.v or heard of the site plan.
\'1r Hanis stated he did not have a cop\ of the site plan but did cail lvlr. Evans to see if
he did but did not receive a return phone call from him as ol'y'ct but he u'ould lbllon up
rvith Mr. [,r'ans.

\'lr. ivficklas stated there should have becn a cop) of the site plan attaclred to tfue notes.
Secretarl'Ferencz stated she and lt4r. Evans receir,ed only one copv and relumed it back
to Mr. Carrasco as it was unknog'n if he *'ould revise and/or formallv submit a silc plan.
Also, the Torl.nship did not havc thc cqr"riprmsnl to make a cop\, of a sire plan of the size
sribrnitted. ir,1r" \,1ickla*. statecl accp\ of the sitc plan shouid be taken someu,here to bc
made. Secretarr Ferencz resnonded that could bc done but l'elt that burden ttf proof is on
the ap1-.licant and i\4r. (.ar.rasco shor-rld have provided copies ol if the 'l'ou,nship is gcring
to ltave to go oLrl and liar.c- copies rracle to have the cost reimbursed b1'the applicant, She
added the issue is that this rvas a prelirninarv plan ancl it was unknonn if he nas going ro
proceed w'tth the site plan sr"rbmitted. relise it or not subnrit at a1l. Again N.1r. llarris st;rted
he rvoLrid l'trlicru. up u,ith \dr. Er-ans.

Regarding the Cioverleaf School sisn variance request tl-re Board heard in September
2009. \'tr. Flanis stated he has not heard an)'thing licrm tire school regarding this irem.
Mr. I\4icklas asked because this r-ariance *'as denied. rras there a ttme-tiame lirr the
school to come back and ask lirr a motiolr of consideration? Secretarv Ferencz stated i{'
the circumslances substantialll"cha-nge tire schocrl could come back at anwime to ask ibr
reconsideration. Also thc standal'd thc Board was to consider was not the Iariance
startdzu-ds but rlte standald of p.p1',11. interest oione governmenlal entity r-ersus {he
enforcement olthe zoning code of another governrnental entitr'. so she clid not belier.e a
deadline was applicablc.

Cliair Schnidt asked about Rirhiin and thcir conditional penlit lbr the staging areas b;
the,v used lbr the interstate inprovenicnt projcct. Hc added it u'as statecl thal RLrhlin is a

.vear ahead a strhedule ibr conrpletion. \{r. Hanis stated he thoLrght that Ru}rlin still had
some landscaping to complete and sonre praving that still nccdeci to be flnished as rvell.
Chair Sclimidt asked if \1r. Harris coLrlcl lbllou Lrn cn this item as u-ell,

Announcements
Basi cs of Zonin g \\'i'rrk shop-.lan uall
Libran',

:8, 2010 6;10-8:30 p.m. ar the Medina District



Page 5 Westfield Trvp. BZA Ll26l10l0

Secretarv Ferencz handed out the 201 0 Zonine \\iorkshop and Webinar Schedulc oi the
Dept. of Planning Serr,ices.

Haring no turther business be'tbre the Board. Mr. Micklas made a motion to adjoun'r the
meeting. It *'as second br lv{r. Simmerer, r\11 Board members u'erc in l'avor'. 'l he meeting
rvas oftcialll"adjoumed at 8:30 p m.

Resoectftrllv Submitted.
Kim Ferencz
Zoning Secretarl' t., l
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